
The State and the Church and Sexual Abuse 

 

 

State Wants to Hold Bishop Accountable for 
Priest’s Misdeeds 

Posted on October 19, 2011 by Fr. Ted 

When the NY TIMES reported the story, Bishop is Indicted; Charge 

is Failing to Report Abuse, it caught the attention of many people who are working in 

their denominations dealing with clergy sexual abuse.  The efforts of law officials in the 

U.S. to help protect children from sexual abuse in churches has turned to making a 
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concerted effort to hold ranking church officials responsible for what their clergy do.   

The Kansas City bishop in this case is not charged with sexual abuse himself, but with 

not doing enough to stop abuse and an abuser among his clergy. 

Historically there had been a standing practice in churches to deal with cases of clergy 

sexual abuse, especially pedophilia, as quietly (secretly) as is possible and to suppress 

any publicity of the case.  The supposed justification of this was that such behaviors 

were absolutely rare anomalies and so there was no use scandalizing the faithful over 

the behavior of the very uncommon abhorrent clergyman.  Unfortunately in the mix was 

also the practice of trying to save the clergymen’s ordination.   And in order to avoid 

having to publicly explain anything (for example why a clergyman was defrocked), 

churches frequently moved these aberrant clergymen to new locations (no defrocking, 

no explanation needed) and in effect spread the disease to new communities.  [One 

wonders why they didn’t see as a means to prevent scandal defrocking these 

misbehaving clergy.  But somehow having to defrock clergy was more scandalous to 

church leadership than was having clergy misbehave in new locations]. 

Of course in their new assignments, the church hierarchy seemed to think it was just 

fine not to inform the new parishes why the clergyman was being moved to their 

community.   Thus the parishioners naively and wrongly assumed that the clergy were 

totally trustworthy and that the hierarchy was looking out for them. 

The change occurring now in U.S. law which holds bishops 

accountable for the misbehavior (and sometimes criminal misbehavior) of their clergy is 

forcing churches to acknowledge that trying to deal with clergy misconduct through 

internally secret methods is unacceptable.   If we are going to protect our children and 

the vulnerable and fragile members of our flocks, then we have to much more publicly 

deal with clergy abuse and misconduct especially through defrocking the clergy guilty of 

misconduct and abuse.    In a sense the new laws are going to force churches to live up to 

the Church’s supposedly high standards of moral conduct for its clergy. 



Of course today a motive stronger than high moral standards at work in the church is 

the fear of devastatingly expensive civil lawsuits.   That has become the motivating 

factor for many churches to change their lax practices.   Churches are coming to  

recognize that no matter how much it hurts the church and scandalizes the faithful to 

admit to sexual abuse in the church, the pain and damage of having the abuse and its 

cover up discovered later is far more devastating.  Even in the church money talks.   And 

though St. Paul condemned civil lawsuits between Christians (1 Corinthians 6:7), such 

lawsuits have forced church hierarchy to pay attention to those members of their flock 

injured by the clergy.   Up to this point bishops frequently saw it as their duty to defend 

the clergy from such allegations, now they have to realize that those members of the 

church injured by abuse are every bit as much members of the church and as important 

to the Church as their clergy. 

There is another lesson to which priests and bishops need to pay attention:   Law and its 

standards change.    The bishop in this case and the police chief may want to argue that 

they were following what had previously been thought of the standards for dealing with 

these issues.   But because law in a democracy is subject to change based on changing 

standards and ideals current in society, we cannot comfort ourselves with thinking “we 

were following our Best Practices” or we were following the current Policy Standard and 

Procedures (PSP).    Such claims may not be enough if the church’s current Best 

Practices and PSP are not up to the existing standards of law.   What the new court cases 

mean is that having correct Policy Standards and Procedures are not enough – 

SOMEONE (namely the bishop in a hierarchical church) must be practicing due 

diligence in enforcing the PSPs and ensuring compliance by all clergy and parishes. 

PSPs regarding sexual misconduct are undergoing intense 

scrutiny and serious change in our country.   People are angry and no longer willing to 

tolerate what they view as incompetence, negligence, or under reacting by church 

authorities in cases involving sexual misconduct in the church.   The mood in the 

country, which is now in law and in the courts, is that the church cannot passively wait 

for the civil authorities to deal with crime in the church.  The expectation is for the 



church to actively and aggressively investigate allegations and proactively root out 

offenders.  This means when warning signs are noticed – the clergyman may not even 

have broken a law YET – the church is going to be expected to deal firmly with that 

clergyman, removing them from office in order to protecti children, the vulnerable, and 

the fragile.    Church leaders are going to have to monitor their clergy more than 

currently is being done.  For example the background check that Oxford Documents 

does – looking at credit history, all brushes with the law, driving record – may have to 

become standard fare in the Church.  Many church denominations already have 

acknowledged that sexually misbehaving clergy often have troubles in many areas of 

their lives – their marriages, their credit, frequent moves, relational troubles with 

parishioners, bad driving records, etc.    There are warning signs which the courts are 

going to start demanding churches pay attention to in the lives of their clergy.   [Some 

denominational officials say they have in fact come to recognize that sexually 

misbehaving clergy frequently have credit problems - they run up huge porn bills on 

their computers, they have expensive sexual dalliances with prostitutes or have to pay 

off people to keep them silent or are being black mailed.   If the state comes to recognize 

these as legitimate warning signs of future sexual misconduct, the church is going to 

have to pay attention to these things in its clergy.] 

Holding Bishops Accountable for Clergy Misconduct 

Posted on October 20, 2011 by Fr. Ted 

This is the 2nd blog in this series dealing with the effort of 

the state to hold a Roman Catholic bishop legally accountable for failing to follow church 

procedure in dealing with the sexual misconduct of a clergyman as reported in the NY 

TIMES on 14 October 2011, Bishop is Indicted; Charge is Failing to Report Abuse.  The 

previous blog is State Wants to Hold Bishop Accountable for Priest’s Misdeeds. 
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Many church denominations already have acknowledged that sexually misbehaving 

clergy often have troubles in many areas of their lives – their marriages, their credit, 

frequent moves, relational troubles with parishioners, bad driving records, etc.    There 

are warning signs which the courts are going to start demanding churches pay attention 

to in the lives of their clergy.   [Some denominational officials say they have in fact come 

to recognize that sexually misbehaving clergy frequently have credit problems - they run 

up huge porn bills on their computers, they have expensive sexual dalliances with 

prostitutes or have to pay off people to keep them silent or are being black mailed.   If 

the state comes to recognize these as legitimate warning signs of future sexual 

misconduct, the church is going to have to pay attention to these things in its clergy.] 

There is a certain level at which the church might want to pay attention to these things 

anyhow – does the church not have an interest in its clergy behaving morally, above 

reproach and scandal, in a holy manner?   Should the church passively ignore these 

areas of behavior even if the state doesn’t demand it of us? 

For bishops there is another issue – not only can the bishops be held responsible for the 

misdeeds of their clergy whom they supervise, but also these clergy are ordained by the 

bishops, so the bishops share some responsibility for putting these men into pastoral 

office in the first place.  So not only must the bishops practice vigilance regarding 

following Policy Standard and Procedures (PSP) regarding the behavior of clergy, but 

more diligence is needed by the bishops in knowing the men they choose to ordain.  If 

there are warning signs of problems, these should not be ignored by the bishops or they 

will have to give account for whom they ordained. 

Going back to the NY Times article.  Three things really stuck out in my mind: 

1)   “Bishop Finn acknowledged that he knew of the photographs last December but did 

not turn them over to the police until May. During that time, the priest, the Rev. Shawn 

Ratigan, is said to have continued to attend church events with children, and took lewd 

photographs of another young girl.” 



Though the bishop did turn over the photos to the police, the 

bishop waited 5 months to do so.   Not only following the law, but doing so ASAP is 

critical.  Church officials are often slow to react to allegations, sometimes because the 

accused is a friend or well known and they find it hard to believe that their acquaintance 

could do such a thing.  This is where having a clear PSP demanding the investigation of 

all allegations, regardless of who the accuser or the alleged perpetrator is, is so essential. 

2)  “But until May the priest attended children’s parties, spent weekends in the homes 

of parish families, hosted an Easter egg hunt and presided, with the bishop’s 

permission, at a girl’s First Communion, according to interviews with parishioners 

and a civil lawsuit filed by a victim’s family.” 

When the church hierarchy tries to suppress knowledge of the allegations, it puts other 

people at risk for being hurt.  Of course the church has to have clear PSPs in how to deal 

publicly with those accused of misconduct, but it also must be willing to follow and 

enforce those PSPs and not allow exceptions no matter who the accused is or what his 

rank is. 

3)   “That report found that the diocese did not follow its own procedures. It also found 

that Bishop Finn was “too willing to trust” Father Ratigan.” 

Exactly what I mentioned in point 1) above.  Hierarchy tends to 

trust its clergy against their parishioners.   Many clergy rely on this for helping them 

deal with parish problems.  Some clergy do foolish and damaging things and then expect 

the bishop to cover their backs.   But clear PSPs can help the bishops make better 

pastoral decisions, if they themselves are enforcing the PSPs and ensuring compliance 

with the rules by their clergy, by diocesan staff, and by themselves. 

 



In the Church, Not of the Church? 

Posted on October 21, 2011 by Fr. Ted 

This is the 3rd  and final blog in this series dealing with the effort of the 

state to hold a Roman Catholic bishop legally accountable for failing to follow church 

procedure in dealing with the sexual misconduct of a clergyman as reported in the NY 

TIMES on 14 October 2011, Bishop is Indicted; Charge is Failing to Report Abuse.  The 

previous blog is Holding Bishops Accountable for Clergy Misconduct. 

A lot of the responsibility for ensuring policy compliance starts with and falls upon the 

bishops.   Our bishops insist that monarchical episcopate puts all power in their hands.   

So too responsibility for what happens falls upon them, and it appears that the state 

agrees with this and is going to hold bishops accountable for abuse committed by their 

clergy.   Church leaders failing to follow PSP (even on small issues), being too trusting of 

the accused and not responding to accusations with urgency are going to find 

themselves facing criminal charges in America.   These are all exact issues which the 

Sexual Misconduct Policy Advisory Committee (SMPAC) has been endeavoring to make 

our bishops aware of.  Bishops according to St. Paul are supposed to be good managers 

 (I Timothy 3:1-4; Titus 1:7-9) – not just the focal points of liturgical events, but good 

administrators.   Canon law even requires that bishops have someone help them manage 

diocesan finances because the bishop is responsible for overseeing (administering) his 

diocese.  Today, an additional requirement is being asked of them – be effective 

administrators.   These problems have been brought on not by the world invading the 

Church but by church leadership not doing what they needed to do within the Body of 

Christ.  (see Stanley Fish’s Is Religion Above the Law?  for a recent discussion on the 

complex relationship in America between the church, its doctrines and disciplines and 

the rights of American citizens). 
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While some are complaining that society’s interest in clergy sexual 

misconduct amounts to nothing more than secularism trying to invade the church and 

destroy it, there is a different reality these folks are ignoring.   What we face in clergy 

sexual misconduct is that people in the church have encountered evil in the church, 

hidden under the guise of clerical leadership.  It is abuse at the hands of clergy and then 

abuse and lies and cover-up from the institutional leadership.  This is a failure of the 

Church itself.  If there is an invasion of the church by the world it comes in the form of 

clergy who engage in abuse and misconduct.  We have for reasons inexplicable 

embraced secrecy and darkness, the devil’s friends, as the very means and methods of 

dealing with sin.   The world is asking us to lead by allowing light to shine on every 

operation of the Church.  However, truthfully, Christ is asking us to do the same to 

protect His flock.  We in the church shouldn’t need the world to tell us to do what is 

right.  Christ has already told us, but if we don’t listen to Him, He will speak to us 

through the world. 

The Church which is supposed to be a light to the world, which is supposed to convict 

the world of sin, which is supposed to save people from evil, has shown itself at times  

not to be a safe place and has shown itself to be very subject to the effects of the Fall.   

This is a stunning failure for the Church; it is a call to repentance for all who have 

accepted positions of leadership in the church. 

And it is not the world attacking the church – the church is being 

attacked from within, from its leadership which does not resist its own passions and 

temptations.   People who are or were in the Church and members of the Church  have 



been abused by institutional leadership.  This is not the world attacking the church, 

though perhaps Satan, but we have men in the church who are willing to be agents of 

evil. 

Additionally, part of the sickness we see in the Church is that Church hierarchy declares 

that the Church is equated to and made co-terminus with the institutional leadership.  

Thus the leadership no matter how corrupt is the church and so in defending itself and 

its decisions, the leadership is defending the church (and sinful behavior) against the 

membership!   The people of God no matter how much Christ embraces them as His 

own and as His own Body become viewed as a threat to the church (= the institutional 

leadership).  And so allegations of abuse are often treated as threats to the church.  

Rather than the abuse itself being the threat to the church, leadership views the laity 

making the allegations against the clergy as threatening – as allowing secularism into 

the church.   It really is sad that the church itself cannot distinguish between what is 

truly evil and what merely exposes the evil. 

Categories of “the church” and “the world” 

are meaningless in this mess.  The Church is reduced to the institutional leadership and 

“the world” is expanded to include the laity. 

But people in the church who are victimized by clerical abuse are the Church and those 

who abuse have placed themselves outside of the Church no matter how many panagias 

they wear. 

The church is not under attack from the world, we are not under attack but rather the 

attack is from within – shepherds who are wolves and who are intent on defending their 

institutional power and privileges against the people of God.     We are all and each 

attacked by these offending clergy and bishops; we are not attacked by the victims who 

expose the crimes. Nor, as a friend added, are we attacked “by the lawyers, investigators, 

mental health professionals who offer advice on the matter.”   All of these people are 



working to help and heal the victims and to help the church uphold its high moral 

standards. 

 

The victims find themselves forced to go outside of the church to find healing, to find 

safety, to find mercy, to find justice. And again, as a friend noted, sometimes “this mercy 

and justice will take the form of prosecutions and civil suits.” 

That is what is so sick about clergy sexual abuse.   As St. Paul said when 

one member of the Body suffers, all suffer (1 Corinthians 12:26).   Sexual abuse in the 

church is a sickness that affects the entire Body.  And even if there is but one case of 

sexual abuse in the Church, the entire Body suffers. 

What has been decided by the state in charging the Kansas City Roman Catholic bishop 

is that “ministerial exception,”  which Stanley Fish defines as the case law  that “exempts 

religious associations from complying with neutral, generally applicable laws in some, 

circumstances”, does not apply when the abuse of children is involved. Ministers, 

priests, bishops, clergy are not protected from prosecution in pedophilia cases, and now 

no longer will clergy supervisors, namely our bishops, be protected if in negligently 

failing to protect children they do not use due diligence in proactively dealing with 

abusing clergy.  Churches are expected to have Policy Standards and Procedures which 

proactively protect children from abuse.  Failure to follow these PSP may now lead to 

criminal prosecution not only of abusing clergy but of the bishops who have the 

responsibility to oversee them and compliance to PSP. 



We are trying to cure the illness, not just cope with it.  We have to work 

in the Church, as another friend noted,  to remove  any opportunity for the responsible  

leadership to make future excuses about what happened.   We don’t need excuses.  We 

need to allow the light of Christ to shine into every corner of the Church and into every 

heart of our church members to expose sin and evil wherever it may be and to perform 

the healing which is necessary for the church to be the Church. 

See Also:  Questioning God about Sex Abuse in the Church 
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